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2016 UPDATES

Level 1A Recertification July 2016

GESA & NPDES
1

Overview of Updates

GESA
 HB 397

 SB 101

NPDES
 2013 Permit Updates

 2016 Permit Revisions
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Summary of Changes

GESA3
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HB 397

 Amended the definition of “Manual for Erosion & 
Sediment Control in Georgia”
 ‘Manual for Erosion and Sediment Control in Georgia’ or 

‘manual’ means the published guidance of the commission 
governing the design and practices to be utilized in the 
protection of this state's natural resources from erosion and 
sedimentation which shall be based foremost upon sound 
engineering principles and repeatable bench and field 
testing of structural and vegetative best management 
practices and which shall have the annual approval of the 
Erosion and Sediment Control Overview Council established 
pursuant to Code Section 12-7-7.1.

4

HB 397

 Revised subsection (f)
 There shall be an Erosion & 

Sediment Control Overview 
Council which shall approve 
the Manual for Erosion & 
Sediment Control in Georgia 
prior to publication by the 
commission

 The council shall provided 
guidance on the BMPs for 
implementing any erosion and 
sediment control plan

 The council shall meet at all 
times necessary to approve 
any changes or updates to the 
manual

 Revised subsection (f)
 The council is composed of 

nine (9) members
 Chairperson
 One member of the House
 One member of the Senate
 One employee from the each 

of the following:
 GA DOT
 GA EPD
 State & Road Tollway 

Authority
 Professional Engineer
 Highway Contracting Industry 

Representative
 Electric Utility Industry 

Representative

5

SB 101

 Added 3 new definitions
 (2.1) Coastal marshlands
 (10.1) Maintenance
 (13.1) Serviceable

 Amended Code Section 12-7-6
 (17)(A) There is established a 25 foot buffer along 

coastal marshlands, as measured from the coastal 
marshland-upland interface, as determined in 
accordance with O.C.G.A. 12-5-4(4), the ‘Coastal 
Marshlands Protection Act of 1970, and the rules and 
regulations

6
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Maintenance

 ‘Maintenance’ means actions necessary or 
appropriate for retaining or restoring a currently 
serviceable improvement to the specified operable 
condition to achieve its maximum useful life

 Includes emergency reconstruction of recently 
damaged parts of a currently serviceable structure 
so long as it occurs within a reasonable period of 
time after damage occurs

 Does not include any modification that changes the 
character, scope, or size of the original design

7

Serviceable

 ‘Serviceable’ means usable in its current state or 
with minor maintenance but not so degraded as to 
essentially require reconstruction

8

Summary of Changes – 2013

Permit Revisions – 2016 

NPDES9
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Definitions

 Revised Definitions
 Common Development
 CPESC
 Design Professional
 Final Stabilization
 Infrastructure 

Construction
 Sub-contractor
 Tertiary Permittee
 Utility Company
 Warm Water Fisheries

 New Definitions
 Normal Business Hours
 Roadway Projects

 Removed Definitions
 Primary Trout Waters
 Secondary Trout Waters

Please refer to the 2013 
NPDES Fact Sheet in the 

Resource Information section for 
a complete listing of all of 

these definitions

10

Infrastructure Eligibility

 Coverage under this permit is not required for 
infrastructure construction projects that consist solely 
of routine maintenance for the original purpose of 
the facility that is performed to maintain the 
original line and grade and the hydraulic capacity 

 Must comply with the following conditions:
1. No mass grading

2. Stabilized by the end of each day

3. Duration of < 120 calendar days

4. Final Stabilization at the end of the project

11

Impaired Stream Segment

Discharges into, or within One Mile Upstream of and 
within the Same Watershed as, Any Portion of a Biota 

Impaired Stream Segment

 Impaired Stream Segment(s) with criteria:
 Bio F (Impaired Fish Community) and/or

 Bio M (Impaired Macroinvertebrate Community) within

 Category 4a, 4b, or 5 and the potential cause is

 Either “NP” (nonpoint source) or “UR” (urban runoff)

12
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Impaired Stream Segment

 The ES&PC Plan must include at least four (4) BMPs 
from Part III.C.2. (a) – (u) for those areas of the site 
which discharge to the Impaired Stream Segment

 The requirements of Part III.C are not applicable to 
tertiary permittees with an Erosion, Sedimentation 
and Pollution Control Plan(s) for a typical individual 
lot(s), if the total land disturbance within the 
construction site is less than five (5) acres and the 
total land disturbance within each individual lot is 
less than one (1) acre.

13

TMDL Implementation Plan

Total Maximum Daily Load

The ES&PC Plan must address any site-specific 
conditions or requirements included in the TMDL 

Implementation Plan if the TMDL Implementation Plan 
for sediment was finalized at least 6 moths prior to 

the permittee’s submittal of the NOI

The list of TMDL Implementation Plans can viewed on 
the GA EPD website @ www.epd.georgia.gov

14

Stream Buffer Exemptions

 Ephemeral Streams – excluding trout streams

 Construction of bulkheads on
 Lake Oconee & Lake Sinclair

 Maintenance, repair and/or upgrade of SWCD 
watershed dams when under the technical 
supervision of USDA-NRCS

15



6/28/2016

6

Stream Buffer Exemptions

 Right-of-Way Posts, Guy Wires, Anchors, Survey 
Markers and the replacement or maintenance of 
existing utility structures (1)  undertaken by any 
EMC/MES or public utility under the regulatory 
jurisdiction of the PSC and/or FERC or (2) 
undertaken by DOT, GA Highway Authority, State 
Road & Tollway Authority or any municipality or 
county. 

16

7-Day Letter

 For Stand Alone, Common Development & non-linear 
Infrastructure construction activities, the “design 
professional” who prepared the ES&PC Plan must 
inspect the installation of the initial sediment storage 
requirements and perimeter control BMPs within seven 
(7) days after installation.

 The “design professional” must report the results of the 
inspection to the permittee within seven (7) days and 
the permittee must correct all deficiencies within two (2) 
business days of receipt of the inspection report.

17

7-Day Letter

 Alternatively, for linear Infrastructure construction 
activities, the “design professional” who prepared the 
ES&PC Plan must inspect the installation of the sediment 
storage requirements and perimeter control BMPs for 
the INITIAL PHASED SUB-PART OR SEGMENT (> 10% 
of total disturbed area but not < one (1) acre) of the 
linear infrastructure project and ALL SEDIMENT BASINS 
within seven (7) days after installation.

 The “design professional” must report the results of the 
inspection to the permittee within seven (7) days and 
the permittee must correct all deficiencies within two (2) 
business days of receipt of the inspection report.

18
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Surface Withdrawal

 When discharging from sediment basins and 
impoundments, all primary permittees and tertiary 
permittees are required to utilize outlet control 
structures that withdraw water from the surface, 
unless infeasible

 If not feasible, a written justification explaining this 
decision must be included in the Plan

 This requirement is not applicable for construction 
activities where the NOI was submitted prior to 
January 1, 2014

19

Inspections

 Primary permittees and tertiary permittees must 
measure rainfall once every 24 hours except any non-
working Saturday, non-working Sunday and non-
working Federal holiday until a Notice of Termination is 
submitted. 

 For areas of a site that have undergone final 
stabilization or established a crop of annual vegetation 
and a seeding of target perennials appropriate for the 
region, certified personnel (provided by the primary, 
secondary or tertiary permittees) must inspect these 
areas of the site at least once per month until a Notice 
of Termination (NOT) is submitted.

20

Qualified Sampling Events

 (1) The first rain event that reaches or exceeds 0.5 
inch with a storm water discharge that allows for 
sampling during normal business hours after all 
clearing and grubbing operations have been 
completed, but prior to completion of mass grading 
operations.

 (2) The first rain event that reaches or exceeds 0.5 
inch with a storm water discharge that occurs during 
normal business hours either 90 days after the first 
sampling event or after all mass grading operations 
have been completed, but prior to submittal of a 
NOT.

21
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Sampling Reports

 Reports should include the following:
 The rainfall amount, date, location and time of sampling

 The name of the certified personnel who performed the sampling

 The date and time the analyses were performed

 The name of the certified personnel who performed the analyses

 References and written procedures

 Results of the analyses, including instrument readouts

 Results which exceed 1000 NTU shall be reported as “exceeds 
1000 NTU”

 Certification statement that sampling was conducted per the plan

22

NOT Submittal 

 Infrastructure
 The primary permittee may submit a Notice of 

Termination for each phase of the project, not to 
exceed four (4) phases

 The disturbed acreage for each phase must be equal to 
or greater than 25% of the total estimated disturbed 
acreage for the infrastructure project. Except for the 
final phase, the disturbed acreage for the final phase 
must be equal to or greater than 10% of the total 
estimated disturbed acreage for the infrastructure 
project.

23

NOT Submittal

 The primary permittee of a Common Development 
may submit a Notice of Termination, even if all 
planned construction activities have not been 
completed, if and only if:
 Construction activities have ceased for ninety (90) days

 Final stabilization has been implemented by the 
primary and all secondary permittees

 All secondary permittees have submitted a NOT

 The site is in compliance with the Permit

 All temporary BMPs have been removed

24
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Tertiary Permittee

 If the permittee’s total land disturbance with the construction 
site is less than 5 acres and the total land disturbance within 
the individual lot(s) is less than 1 acre, the permittee may 
submit a single NOI and ES&PC Plan for a typical individual 
lot(s). 

 If the total land disturbance within the tertiary permittee’s 
construction site is less than five (5) acres, tertiary permittees 
may also submit a Notice of Termination for each individual 
lot resulting in land disturbance of less than one (1) acre 
with a Plan for a typical individual lot within the tertiary 
permittee’s construction site.

25

NOI

 The NOI for primary permittees and tertiary 
permittees must include the following certification:
 “I certify that to the best of my knowledge and belief, that 

the Erosion, Sedimentation and Pollution Control Plan (Plan) 
was prepared by a design professional, as defined by this 
permit, that has completed the appropriate certification 
course approved by the Georgia Soil and Water 
Conservation Commission in accordance with the provisions 
of O.C.G.A. 12-7-19 and that I will adhere to the Plan and 
comply with all requirements of this permit.”

26

NOI

 The Notice of Intent form was updated in 2015 to 
include the permit fee form

27
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2016 General Permit Revisions

 Established a 25 foot buffer along coastal 
marshlands, as measured from the coastal 
marshland-upland interface, as determined in 
accordance with O.C.G.A. 12-5-4(4), the ‘Coastal 
Marshlands Protection Act of 1970, and the rules 
and regulations

28

Coastal Marshlands Exemptions

 Public drinking water system reservoirs

 Utility line crossings
 Not more than 50 ft. width of disturbance within the buffer

 Aerial utility line crossings
 Does not exceed 100 linear ft.

 Constructed to minimize the number of crossings

 Disturbance to underlying vegetation is minimized

 Vegetation is re-established in bare areas

 Fences

29

Coastal Marshlands Exemptions

 Any lot for which the preliminary plat has been 
approved prior to December 31, 2015 if roadways, 
bridges, or water and sewer lines have been extended 
to such lot prior to the effective date of this Act and if 
the requirement to maintain a 25 foot buffer would 
consume at least 18% of the high ground of the platted 
lot otherwise available for development.

 Any land-disturbing activity conducted pursuant to and 
in compliance with a valid and effective land-disturbing 
permit issued subsequent to April 22. 2014. and prior 
to December 31. 2015.

30



6/28/2016

11

Coastal Marshlands Exemptions

 Right-of-Way Posts, Guy Wires, Anchors, Survey 
Markers and the replacement or maintenance of 
existing utility structures (1)  undertaken by any 
EMC/MES or public utility under the regulatory 
jurisdiction of the PSC and/or FERC or (2) undertaken 
by DOT, GA Highway Authority, State Road & 
Tollway Authority or any municipality or county. 

31

Summary
32

 GESA & NPDES are updated to reflect the constant 
growth and needs regarding land-disturbing 
activities in Georgia

 A complete detailing of all these changes can be 
found in the Resource Information section of your 
notebook

GSWCC
Urban Program
P.O. Box 8024
Athens, GA 30603
(706) 552-4474

Questions?33
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House Bill 397 (AS PASSED HOUSE AND SENATE)

By: Representatives Knight of the 130th, Roberts of the 155th, Houston of the 170th, Nimmer

of the 178th, McCall of the 33rd, and others 

A BILL TO BE ENTITLED

AN ACT

To amend Article 2 of Chapter 6 of Title 2 of the Official Code of Georgia Annotated,1

relating to soil and water conservation districts, so as to revise provisions relating to the State2

Soil and Water Conservation Commission; to provide for administrative attachment; to3

provide for appointment to the commission; to remove authority related to funding of water4

supply reservoirs; to amend Chapter 7 of Title 12 of the Official Code of Georgia Annotated,5

relating to erosion and sedimentation control, so as to provide for erosion manual publication6

oversight; to provide for related matters; to provide for an effective date; to repeal conflicting7

laws; and for other purposes.8

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:9

SECTION 1.10

Article 2 of Chapter 6 of Title 2 of the Official Code of Georgia Annotated, relating to soil11

and water conservation districts, is amended by revising Code Section 2-6-23, relating to12

establishment of the State Soil and Water Conservation Commission, as follows:13

2-6-23.14

(a)  There is established, to serve as an agency of the state and to perform the functions15

conferred upon it in this article, the State Soil and Water Conservation Commission.  The16

commission shall be assigned to the Department of Agriculture for administrative purposes17

only, as prescribed in Code Section 50-4-3.18

(b)  Five district soil and water conservation supervisors, who shall be appointed by the19

Governor as provided in this Code section, shall serve as members of the commission.20

Commencing with appointments for the year 1977, the Governor shall appoint to the21

commission one supervisor from each of the five Georgia Association of Conservation22

District Supervisors' groups.  Commencing with appointments for the year 2015, the23

Governor shall appoint one at-large member from each of the five soil and water24

conservation district regions to serve on the commission.  Such initial appointments were25

shall be for terms of office of one, two, three, four, and five years, respectively.  Thereafter,26
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successors shall be appointed for terms of office of five years and until their successors are27

duly appointed.28

(c)  The following persons shall serve ex officio in an advisory capacity to the State Soil29

and Water Conservation Commission:30

(1)  The director of the Cooperative Extension Service associate dean for extension of the31

College of Agricultural and Environmental Sciences of the University of Georgia;32

(2)  The commissioner of natural resources;33

(3)  The director of experiment stations associate dean of research of the College of34

Agricultural and Environmental Sciences of the University of Georgia;35

(4)  The executive director of the Agricultural Stabilization Conservation Service;36

(5)  The Georgia state director of the Farmer's Home Administration;37

(6)  The director of the Southern Piedmont Conservation Research Center;38

(7)  The president of the Georgia Association of Conservation District Supervisors;39

(8)  The director of the State Forestry Commission;40

(9)  The Georgia supervisor of national forests of the U.S. Forestry Service;41

(10)  The state conservationist of the U.S. Soil Conservation Service U.S. Natural42

Resources Conservation Service;43

(11)  The dean and director of the College of Agricultural and Environmental Sciences44

of the University of Georgia;45

(12)  The state supervisor state program manager of agricultural education in this state;46

(13)  The Commissioner of Agriculture; and47

(14)  Such other representatives of state or federal agencies as the commission deems48

desirable.49

(d)  The commission shall adopt a seal, which shall be judicially noticed.  It may perform50

such acts, hold such public hearings, and promulgate such rules and regulations as may be51

necessary for the execution of its functions under this article.52

SECTION 2.53

Said article is further amended by revising Code Section 2-6-27, relating to additional duties54

and powers of the commission, as follows:55

2-6-27.56

In addition to the duties and powers otherwise conferred upon the commission, it shall have57

the following duties and powers:58

(1)  To offer such assistance as may be appropriate to the supervisors of the soil and59

water conservation districts in the carrying out of any of their powers and programs;60
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(2)  To keep the supervisors of each of the districts informed of the activities and61

experiences of all the other districts and to facilitate an interchange of advice, experience,62

and cooperation between such districts;63

(3)  To coordinate the programs of the districts so far as this may be done by advice and64

consultation;65

(4)  To secure the cooperation and assistance of the United States and any of its agencies66

and of the agencies and counties of this state in the work of such districts;67

(5)  To disseminate information throughout this state concerning the activities and68

programs of the districts and to encourage the formation of such districts in areas where69

their organization is desirable;70

(6)  To receive gifts, appropriations, materials, equipment, land, and facilities and to71

manage, operate, and disperse the same;72

(7)  To formulate such rules and regulations, to exercise such powers, and to perform73

such duties as are necessary to implement the administration of the federal Watershed74

Protection and Flood Prevention Act;75

(7.1)  To formulate such rules and regulations in consultation with the Environmental76

Protection Division of the Department of Natural Resources, to exercise such powers, and77

to perform such duties as are necessary to implement the administration of the education78

and training program established under Code Section 12-7-19;79

(7.2)  To formulate such rules and regulations and to exercise such powers as are80

necessary to perform its duties under subsection (m.1) of Code Section 12-5-31 and81

subsection (b.1) of Code Section 12-5-105;82

(8)  To enter into contracts and agreements with the districts, municipalities, and counties83

of this state, other agencies of this state, the United States and any agencies thereof, any84

association, any landowner or land occupier, or any person in order to carry out the85

purposes of this article; and86

(9)  To receive grants from any agency of the United States government or any agency87

of this state, and to make grants to districts, municipalities, or counties in this state, or88

other state agencies in order to:89

(A)  Fund up to 20 percent of the cost of obtaining permits for and constructing90

improvements to any dam that was originally constructed or financially assisted by the91

Natural Resources Conservation Service, formerly known as the Soil Conservation92

Service, of the United States Department of Agriculture; or93

(B)  Fund up to 40 percent of the cost of obtaining a permit under Section 404 of the94

federal Clean Water Act, 33 U.S.C. Section 1344, for the construction of any new95

public water supply reservoir.  In awarding any grants under this subparagraph, the96

commission shall consider regional effects and water supply yield of the proposed97



15 HB 397/AP

H. B. 397
- 4 -

reservoir, anticipated population growth, and local government funding commitment;98

or99

(C)  Carry out other purposes of this article.100

SECTION 3.101

Chapter 7 of Title 12 of the Official Code of Georgia Annotated, relating to erosion and102

sedimentation control, is amended in Code Section 12-7-3, relating to definitions, by103

redesignating paragraph (10.1) as paragraph (10.2) and by adding a new paragraph to read104

as follows:105

(10.1)  'Manual for Erosion and Sediment Control in Georgia' or 'manual' means the106

published guidance of the commission governing the design and practices to be utilized107

in the protection of this state's natural resources from erosion and sedimentation which108

shall be based foremost upon sound engineering principles and repeatable bench and field109

testing of structural and vegetative best management practices and which shall have the110

annual approval of the Erosion and Sediment Control Overview Council established111

pursuant to Code Section 12-7-7.1.112

SECTION 4.113

Said chapter is further amended in Code Section 12-7-7.1, relating to erosion and sediment114

control plan preparation, completion, and implementation, by revising subsection (f) as115

follows:116

(f)(1)  There shall be an Erosion and Sediment Control Overview Council which shall117

approve the Manual for Erosion and Sediment Control in Georgia prior to publication by118

the commission.  In addition, the council shall provide guidance on the best management119

practices for implementing any erosion and sediment control plan for purposes of this120

Code section.  The council shall be composed of nine members, including one member121

of the House of Representatives who shall be appointed by the Speaker of the House of122

Representatives and serve at the pleasure thereof; one member of the Senate who shall123

be appointed by the Lieutenant Governor and serve at the pleasure thereof; and seven124

members who shall be appointed by the Governor and serve at the pleasure thereof,125

including one employee each from the Department of Transportation, the Environmental126

Protection Division of the Department of Natural Resources, and the Georgia Regional127

Transportation State Road and Tollway Authority, a professional engineer licensed to128

practice in this state from a private engineering consulting firm practicing environmental129

engineering, two representatives one representative of the highway contracting industry130

certified by the Department of Transportation, one representative of the electric utility131

industry, and a chairperson.  The council shall meet prior to December 1, 2015, to132
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approve the most current version of the manual and at all other times as necessary to133

approve any subsequent changes or updates to the manual prior to its implementation.134

Such meetings shall be held at the call of the chairperson.  Each councilmember shall135

receive a daily allowance in the amount specified in subsection (b) of Code Section136

45-7-21; provided, however, that any full-time state employee serving on the council137

shall draw no compensation but shall receive necessary expenses.  The commissioner is138

authorized to pay such compensation and expenses from department funds.139

(2)  The council may develop recommendations governing the preparation of plans and140

the installation and maintenance of best management practices.  If a dispute concerning141

the requirements of this Code section should arise, the Erosion and Sediment Control142

Overview Council shall mediate the dispute.143

SECTION 5.144

This Act shall become effective upon its approval by the Governor or upon its becoming law145

without such approval.146

SECTION 6.147

All laws and parts of laws in conflict with this Act are repealed.148
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Common Maintenance Requirements

Structural Measures13

Co – Construction Exit
14

Co shall be maintained in 
a condition that will not 

allow mud onto the streets

Geotextile 
underliner?

Mud shall be 
immediately removed 

from roadway

Co – Construction Exit
15

Proper Construction Exit
Co should be 

periodically dressed 
with 1.5” – 3.5” stone
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Dn1 – Temporary Downdrain
16

The dike ridge over top 
of the pipe was not 
properly compacted

If the maximum drainage 
area is being exceeded 

for each structure, a design 
change would be needed

Dn1 – Temporary Downdrain
17

Properly stabilizedStakes should 
always be used 
to anchor pipe

Rt - Retrofit
18

Rt shall be cleaned out 
at 1/3rd full

A Rt should have 1” holes 
that are 8-10” apart
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Rt - Retrofit
19

Rt shall be affixed to 
the outlet control 

structure

Sk – Floating Surface Skimmer
20

Skimmer shall be freed from 
the accumulated sediment to 

allow normal operation

Sk – Floating Surface Skimmer
21

Skimmer resting on 
metal bar out of the 

accumulated sediment
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St – Storm Drain Outlet Protection
22

Pond should discharge 
clean water. This should 

be cleaned out and 
riprap replaced

St – Storm Drain Outlet Protection
23

An incorrect installation 
can lead to additional 

maintenance needs

St – Storm Drain Outlet Protection
24

Proper Outlet 
Protection
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Sd1 – Sediment Barrier
25

Sd1 shall be cleaned 
out at ½ full

The 1st row is 
completely full

2nd Row

The space between the 
rows should be at least 

36”

Sd1 – Sediment Barrier
26

If Sd1 cannot maintain 
80% of its properly 

designed height, it has 
to be maintained

Sd1 – Sediment Barrier
27

Silt fence is to be 
trenched in a minimum 

of 6 inches
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Are these the right BMPs?
28

Sd1 is not designed to 
be placed in 

concentrated flow

A sediment storage 
BMP would be a better 

choice for this area

Sd2 – Curb Inlet Protection
29

Sediment shall be 
removed from curb inlet 
protection immediately

Can create a public 
safety hazard

Sd2 – Curb Inlet Protection
30

If inlet cannot drain 
properly, ponding can 

occur
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Sd2 – Inlet Protection
31

Proper Sd2 
installation

Sd2-BB

Sd2 – Excavated Inlet Protection
32

Sd2 shall be cleaned 
out at ½ full

Filter fabric and frame 
should be replaced

Sd2 – Excavated Inlet Protection
33

Properly excavated Sd2 
shown in conjunction with 

a Filter Ring
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Sd3 – Temporary Sediment Basin
34

Sd3 shall be cleaned 
out at 1/3rd full

Example Clean-out Marker
35

Sd4 – Temporary Sediment Trap
36

Sd4 shall be cleaned 
out at 1/3rd full
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Tp - Topsoil
37

Stockpile should be 
stabilized with 

temporary vegetative 
measures

Stockpile should be 
contained by sediment 

barriers

Summary
38

 Remember to use the approved ES&PC Plan & Field 
Manual for guidance when it comes to maintenance 
requirements

 Failure to maintain BMPs can result in possible 
enforcement, loss of resources (time, money, etc…), 
and even civil suits

 Using a series of sound BMPs that are properly (1) 
designed, (2) installed, and (3) maintained is the 
only way to prevent problems from occurring on site

GSWCC
Urban Program
P.O. Box 8024
Athens, GA 30603
(706) 552-4474

Questions?39
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